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The Children and Community Services Ministerial Body Through The
Department Of Communities (Grantor)

And

Organisation

GRANT AGREEMENT

<Grant Number and Title>

(Insert contract term)
Agreement Term [Day Month Year] — [Day Month Year]
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THIS GRANT AGREEMENT IS MADE ON THE DAY OF EXECUTION BY BOTH
PARTIES.

BETWEEN

THE CHILDREN AND COMMUNITY SERVICES MINISTERIAL BODY THROUGH THE
DEPARTMENT OF COMMUNITIES (Grantor)

and

[INSERT ORGANISATION NAME] (Organisation)

Australian Business Number (ABN): [INSERT ORGANISATION ABN]

RECITALS
a. The Organisation has applied to the Grantor for financial assistance to undertake the
Approved Purpose and the Grantor has agreed to provide a grant subject to the
terms and conditions of this Agreement.
b. The Approved Purpose includes the provision or promotion of Social Services.
THE PARTIES AGREE as follows:
1. DEFINITIONS AND INTERPRETATION

In this Agreement, unless the context otherwise requires:

Agreement means this Grant Agreement, including its recitals and any schedules or
annexures (if any).

Acquittal occurs when the Grantor has advised the Organisation that the reports
and financial information provided by the Organisation in accordance with clause 3.6
are satisfactory.

Approved Purpose means the purpose or purposes set out in item 1 of Schedule 1.
Auditor means an accountant who is a member of the Institute of Chartered
Accountants in Australia, the Australian Society of Certified Practicing Accountants
or the National Institute of Accountants and who is independent from the
Organisation.

Auditor General means the Auditor General for the State of Western Australia.

Business Day means a day other than a Saturday, Sunday or public holiday in
Western Australia.

Children and Community Services Act means the Children and Community
Services Act 2004 (WA).

Grant means the amount or amounts specified in item 8 of Schedule 1.
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Party means each of the Grantor or the Organisation as the context requires and
Parties means both of them.

Project means the initiative or activities to be undertaken with the Grant specified in
item 2 of Schedule 1.

Social Services has the meaning given in the Children and Community Services
Act.

2, PAYMENT OF GRANT
Subject to the terms and conditions of this Agreement, the Grantor will pay to the
Organisation the Grant amount in accordance with the payment schedule specified
in item 9 of Schedule 1.

3. OBLIGATIONS OF ORGANISATION

3.1 Use of Grant Payment
The Organisation will use the Grant solely for the Approved Purpose.

3.2 No Changes

The Organisation will not make any changes to the Approved Purpose without the
prior written consent of the Grantor.

3.3 No Endorsement

The Organisation agrees that nothing in this Agreement constitutes an endorsement
by the Grantor of any goods or services provided by the Organisation.

34 Acknowledgement of Grantor

The Organisation will acknowledge the Grantor in the manner set out in item 7 of
Schedule 1.

3.5 Request for Information
The Organisation is to provide the Grantor with any documents or information
relating to this Agreement or the Project within ten (10) business days of receiving
such a request from the Grantor.

3.6 Accounts and Reporting

(a) The Organisation is to provide the progress reports, evaluation reports and
financial statements specified in Schedule 2.

(b) The Organisation is to keep proper financial records in accordance with
generally accepted accounting principles and practices.

3.7 Special Conditions of Grant

The Organisation agrees to comply with the special conditions (if any) specified in
item 5 of Schedule 1.
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3.8  General Undertaking of Organisation

The Organisation must:

(a)

(b)

at all times duly perform and observe its obligations under this Agreement
and will promptly inform the Grantor of any occurrence which might
adversely affect its ability to do so in a material way;

undertake its responsibilities under this Agreement with integrity, good faith
and probity in accordance with good corporate governance practices;

not, nor attempt to, sell, transfer, assign, mortgage, charge or otherwise
dispose of or deal with any of its rights, entitlements and powers or
obligations under this Agreement except as expressly contemplated in this
Agreement;

comply with all State and Commonwealth laws, rules, regulations and by-
laws;

cooperate fully with the Grantor in the administration of this Agreement; and

upon reasonable notice, provide the Grantor or its agents, with access at any
reasonable time and from time to time to the Organisation’s premises,
financial records, other documents, equipment and other property for the
purpose of audit and inspection by the Grantor in order to verify compliance
by the Organisation with this Agreement.

3.9 Information Disclosure and Confidentiality

The Organisation acknowledges and agrees that:

(a)

(b)

(c)

(d)

this Agreement is entered into between the Parties pursuant to section 15(1)
of the Children and Community Services Act for the provision or promotion of
Social Services by the Organisation;

the collection, use and disclosure of information in connection with the
provision or promotion of Social Services pursuant to this Agreement is
subject to the information sharing and confidentiality provisions set out in the
Children and Community Services Act;

without limitation to any other obligation under this Agreement or any law, the
Organisation must not collect use or disclose information arising from or in
connection with the provision or promotion of Social Services contemplated
by this Agreement, and must not permit the collection, use or disclosure of
such information by any other third party, otherwise than in accordance with
the Organisation’s obligations under the Children and Community Services
Act;

if the Organisation intends to provide or promote Social Services as part of
the Approved Purpose through, or in partnership or association with, any
entity which is not a Party to this Agreement, the Organisation must:

(i)  obtain the prior written approval of the Grantor; and

(i)  procure that each such third party enters into a deed in a form
acceptable to the Grantor, by which

A. the Grantor agrees to the provision or promotion of Social
Services as part of the Approved Purposes by that third party;
and
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B.  the third party agrees to comply with the terms of this Agreement
to the extent that those terms relate to the provision or promotion
of Social Services and acknowledges that in doing so, the third
party has entered into an agreement with the State for the
provision or promotion of Social Services pursuant to s15(1) of
the Children and Community Services Act; and

(e) approval provided pursuant to clause 3.9(d)(i) shall not relieve the
Organisation from any liability or obligation under this Agreement or any law.

REPAYMENT AND RETENTION OF GRANT

The Organisation must repay to the Grantor any amounts that the Grantor has paid
which are not used in accordance with this Agreement unless there has been written
agreement otherwise between the parties.

LIMITATION OF LIABILITY

The Grantor does not accept any responsibility or liability for the success or
otherwise of the Approved Purpose and is not liable for any losses which may be
suffered by the Organisation in undertaking the Approved Purpose.

FREEDOM OF INFORMATION ACT 1992 AND FINANCIAL MANAGEMENT
ACT 2006

(a) The Organisation acknowledges and agrees that this Agreement and
information regarding it is subject to the Freedom of Information Act 1992
and that the Grantor may publicly disclose information in relation to this
Agreement, including its terms and the details of the Organisation.

(b) The parties acknowledge and agree that, despite any provision of this
Agreement to the contrary, the powers and responsibilities of the Auditor
General under the Financial Management Act 2006 are not limited or
affected by this Agreement.

(c) The Organisation must allow the Auditor General, or an authorised
representative, to have access to and examine the Organisation’s records
and information concerning this Agreement.

NOTICES

Notices Generally

Each notice or other communication given under this Agreement:

(a) must be in writing;

(b) must be signed by the party making it or (on that party’s behalf) by the solicitor for,

or an attorney, director, secretary or authorised officer of the Party giving notice; and

(c) must be:

i. delivered or sent by prepaid post to the address of the Party receiving the
notice as set out in item 5 of Schedule 1; or
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ii. sentby email in the form of a PDF file letter to the email address of the Party
receiving the notice as set out in item 5 of Schedule 1.

(d) subject to paragraph (e), is taken to be received:

i. inthe case of prepaid post, on the third Business Day after posting to an
address within Australia, and on the fifth Business Day after the date of
posting by airmail to an address outside Australia;

ii. inthe case of email, at the time in the place to which it is sent equivalent to
the time shown on the automatic receipt notification received by the Party
sending the email; or

ii.  inthe case of hand delivery, on delivery.

(e) if the notice or other communication is taken to be received on a day which is not a
Business Day or after 5.00pm, it is taken to be received at 9:00am on the next
Business Day.

7.2 Notices Sent by Email

With respect to a notice sent by email, the Parties agree that the following applies:

a) any text in the body of the email or the subject line will not form part of the
notice; and

b) an attachment to the email will only form part of the notice if it is in .pdf format or
such other format as may be agreed between the parties from time to time, and
with respect to any notice sent by email under or in connection with this
Agreement, each Party must ensure that:

c) its firewall and/or email server (as applicable):
(i allows messages of up to 10MB to be received;

(i) in the case of the Organisation, does not trap any messages in the spam
filter which have been sent from the Grantor domain; and

(iii) automatically sends a receipt notification to the sender upon receipt of a
message.

d) its systems automatically send a notification message to each of the sender and
the recipient when a message is received by the recipient’s domain that cannot
or will not be delivered to the recipient.

8. DEFAULT AND TERMINATION
8.1 Event of Default by the Organisation

An Event of Default occurs if:
(a) the Organisation breaches any of its obligations under this Agreement which
continues without remedy for ten (10) business days after notice in writing
has been served on the Organisation by the Grantor;

(b) the Organisation becomes insolvent or is deemed to be insolvent under the
Corporations Act 2001 (Commonwealth); or

(c) if the Grantor has reasonable grounds to believe that the Organisation is
unwilling or unable to comply with its obligations under this Agreement.
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Effect of Event of Default

If an Event of Default occurs, the Grantor may either:

(@)

(b)

terminate the Agreement by providing a further ten (10) business days notice
in writing to the Organisation of the Event of Default; or

suspend payment of the Grant amount until the Event of Default is remedied.

Recommencement of Grant Payment

The Grantor may, in its absolute discretion, recommence payment of the Grant
amount if and when the Organisation has rectified the Event of Default.

Acquittal

Unless earlier terminated, this Agreement will terminate at the time of Acquittal.

GOODS AND SERVICES TAX (GST)

(@)

(c)

(d)

For the purposes of clause 9:

(i) “GST” means the goods and services tax applicable to any taxable
supplies as determined by the GST Act;

(i) “GST Act” means A New Tax System (Goods and Services Tax) Act
1999 (Commonwealth) and includes all associated legislation and
regulations; and

LTS ”

(iii) the terms “supply”, “tax invoice”, “taxable supply” and “value” have
the same meanings as in the GST Act.

If the supply of anything under this Agreement is a taxable supply under the
GST Act, the Grant amount shall be inclusive of GST.

The obligation of the Grantor to pay the GST on any supply by the
Organisation under this Agreement is conditional upon the prior issue by the
Organisation to the Grantor of a tax invoice, which complies with the GST
Act. This provision applies notwithstanding any law to the contrary.

If the parties agree that the Grantor will issue the Organisation with a
Recipient Created Tax Invoice (RCTI), then the parties hereby agree that:

(i) the Grantor will issue a RCTI in respect of GST payable on the supply
of the Project and the Organisation will not issue a tax invoice in
respect of that supply;

(ii) the Organisation warrants that it is registered for the purposes of GST
and the Organisation will notify the Grantor in writing if it ceases to be
registered for the purposes of GST during the term of this Agreement
(“the Term”);

(iii) the Grantor warrants that it is registered for the purposes of GST and
the Grantor will notify the Organisation in writing if it ceases to be
registered for the purposes of GST, or if it ceases to satisfy the
requirements of the GST Act during the Term; and

(iv) the Grantor will indemnify and keep indemnified the Organisation for
GST and any related penalty that may arise from an understatement
of the GST payable on the supply of the Project for which the Grantor
issues a RCTI under this Agreement.
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RELATIONSHIP

The Parties agree that nothing in this Agreement may be construed to make either
of them a partner, agent, employee or joint venturer of the other.

WAIVER

(a) No right under this Agreement shall be deemed to be waived except by
notice in writing signed by both parties.

(b) A waiver by either party will not prejudice that party’s rights in relation to any
further breach of this Agreement by the other party.

(c) Any failure to enforce this Agreement, or any forbearance, delay or
indulgence granted by one party to the other party will not be construed as a
waiver of any rights.

ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the parties and
supersedes all communications, negotiations, arrangements and agreements,
whether oral or written, between the parties with respect to the subject matter of this
Agreement.

VARIATION

Any modification, amendment or other variation to this Agreement must be made in
writing duly executed by both parties.

DISPUTE RESOLUTION

Before resorting to external dispute resolution mechanisms, the Parties shall in good
faith attempt to settle by negotiation any dispute in relation to this Agreement, and

where practical, each Party shall refer the matter to personnel who have authority to
intervene and facilitate some form of resolution.
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Executed by the Parties hereto:

SIGNED for and on behalf of
THE CHILDREN AND COMMUNITY SERVICES MINISTERIAL BODY THROUGH THE
DEPARTMENT OF COMMUNITIES (Grantor)

by the Ministerial Delegate:

Signature of Ministerial Delegate Print full name of Ministerial Delegate

Dated Position of Ministerial Delegate

For and on behalf of the Organisation:
(Organisations should use common seal of a company or incorporated association, where
appropriate.)

Signature of Authorised Person Print full name of Authorised Person

Dated Position of Authorised Person
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DEFINITION OF PROJECT OR SERVICE TO BE FUNDED

1.

APPROVED PURPOSE OF GRANT

«ProjectName»

PROJECT DEFINITION, ACTIVITIES AND/OR OUTCOMES

«ProjectDescription»
(a) Project Activities

«ProjectActivities»

(b) Project Outcomes

«ProjectOutcomes»

3. AGREED BUDGET

Budget $ (ex GST)

Revenue

Department of Communities «GrantAmounty

Total Revenue | «GrantAmount»

Expenses

«Expenses (List)»

Total Expenses | «GrantAmount»
4. AGREEMENT TERM

Term of Project: Enter term of project (start date to finish date)

Project Acquittal period: Enter acquittal period (2 months from project finish date)

This Agreement commences on the date of execution and will terminate at the time of
Acquittal. Acquittal means the Grantor has advised the Organisation that the reports
and financial information provided by the Organisation in accordance with clause 3.6

are satisfactory.
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5. Special Conditions of Grant

[Detail any specific conditions in relation to the unique requirements of this Grant, as
appropriate. For example, special conditions that might be applied to a Grant could
include issues, such as the maintenance of Quality Standards, management of
intellectual property generated by the Grant or requirements for notification of a
Serious Incident.]

(a) If the Project involves working with children, the Organisation must ensure that all
employees and volunteers comply with the Working with Children (Screening) Act
2004. Please refer to this website for further information, at:
https://workingwithchildren.wa.gov.au or contact the Grantor by email, at
checkquery@communities.wa.gov.au

(b) If the Project involves Services that comprise or involve “child-related
work” as defined in section 6 of the Working with Children (Screening) Act 2004, the
Service Provider agrees to:
i.implement the National Principles for Child Safe Organisations
(https://childsafe.humanrights.gov.au/national-principles/downloadnational-
principles);
ii.provide training to ensure that all Associates are aware of and comply with
the National Principles for Child Safe Organisations; and
iii.provide evidence of compliance with the National Principles for Child Safe
Organisations to the State Party as and when required.

(c) The Grantor is not liable for any accident or negligence resulting in any claim or
damage arising from activities undertaken as part of the Grant. In this respect, the
Organisation is required to be appropriately incorporated and be responsible for its
own insurances. This includes but is not limited to, Public Liability, Volunteer
Insurance and Professional Indemnity.

(d) The Parties agree that the State will not, by virtue of the Grant, obtain ownership of
any intellectual property in or in relation to any material developed by the
Organisation (other than material created by the State or provided to the
Organisation by the State).

(e) The Organisation grants to the State a perpetual, irrevocable, royalty-free, world-
wide, non-exclusive licence to use, reproduce, adapt and publish the whole or any
part or parts of all promotional materials, resources, data and reports brought into
existence by or for the Organisation in connection with this Agreement or the
Organisation’s use of the Grant.

(f) The Organisation must ensure that participants in the Project are not exposed to
significant promotions of alcohol or unhealthy food and drinks during the Project.
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6. NOTICE ADDRESSES

(a) Grantor: The Children and Community Services Ministerial Body on behalf

of The State of Western Australia acting through the Department of
Communities

Registered Mail: Commissioning and Contracting Division
Locked Bag 5000
Fremantle WA 6959

Email: grants@communities.wa.gov.au

(a) Organisation: «Organisation»
Registered Mail: «PostalAddress»
Email: «EMail»

7. ACKNOWLEDGEMENT OF GRANTOR

An acknowledgement of funding assistance provided by the Grantor must be included
in any advertising and on any material relating to the Project by displaying the Grantor’s
logo and using the words ‘Supported by the Department of Communities’. Copies of
the logo and guidelines for its use are available by contacting the Grantor.

PAYMENT SCHEDULE

8. TOTAL AMOUNT OF GRANT FUNDS

Grant Amount  $ «GrantAmount»
GST $ «GSTAmount»

9. METHOD OF PAYMENT

Payment of the Grant Funds (inclusive of GST) will be made in the amounts detailed
below and within ten (10) Business Days of the condition(s) listed below being met:

PAYMENT UPON AMOUNT TO BE PAID

(%)

Endorsement of the Agreement by both Parties. «TotalAmount»
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SCHEDULE 2

REPORTING REQUIREMENTS

1. PROGRESS REPORTS
Enter date and the type of report required.

Example:

30 June 2021: The Organisation is to submit to the Grantor an interim report
outlining the progress against Project activities and outcomes, in
accordance with item 2 of Schedule 1.

31 December 2021:  The Organisation is to submit to the Grantor a final project
report outlining Project activities undertaken and outcomes
achieved, in accordance with item 2 of Schedule 1.

2. EVALUATION ARRANGEMENTS
Enter any evaluation requirements or nil

Example 1:

The final project report as per item 1 of Schedule 2 shall include an assessment,
conducted by the Organisation, of the success of the project against the identified
outcomes.

Example 2:
An independent evaluation of the project against identified outcomes.

3. FINANCIAL REPORTS

Example:

31 December 2021:  The Organisation is to submit to the Grantor a final statement of
income and expenditure, certified by the Chairman, Chief
Executive Officer or equivalent of the Organisation, in
accordance with the Agreed Budget, as per item 3 of Schedule
1.

Where the Grant amount is valued at $100,000 or more (GST exclusive), financial
statements are to be certified by the Chairman, CEO of the Organisation, or equivalent
AND certified by a professional auditor who is:

(a) not an officer or employee of the Organisation;

(b) registered as a company auditor or equivalent under a law in force in Western
Australia; or

(c) a member or fellow of the Institute of Chartered Accountants, the Australian
Society of Certified Practising Accountants or the National Institute of
Accountants.

The Contract Manager for this Grant Agreement is:

«Representative First and Last Name»
«Position Title»
Department of Communities

Grant Agreement — DOCGXXXXXX — [insert Project Name] — [insert Database Application Number
XXX] Page 13 of 14



OFFICIAL Sensitive

Email: «kEmail»
Phone: «Phone Number»

The financial reporting statements, certification and final project report shall be sent to the
Contract manager nominated above.
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